IN THE CIRCUI T COURT OF THE ELEVENTH JUDI CIAL CIRCU T
I N AND FOR DADE COUNTY, FLORI DA
GENERAL JURI SDI CTI ON DI VI SI ON

CASE NO. 96-9546-CA 10

BRANDON PERKI NS, Individually and as Admi ni strator and/or Persona
Representative of the Estate of LAURESE PERKI NS, deceased,
Plaintiff,

VS.

VALUJET AIRLINES, INC., a Georgia corporation;
and AEROTHRUST CORPORATION, a foreign corporation, with its principa
pl ace of business in Dade County, Florida,

Def endant s.

CORRECTED COVPLAI NT FOR DAMAGES FOR WRONGFUL DEATH

Plaintiff, BRANDON PERKI NS, Individually and as Adm ni strator and/or
Personal Representative of the Estate of LAURESE PERKINS, deceased, sues
Def endants, VALUJET Al RLINES, |INC. and AEROTHRUST CORPORATION, a foreign
corporation with its principal place of business in Dade County,

Florida, and alleges as foll ows:

GENERAL ALLEGATI ONS APPLI CABLE TO ALL COUNTS

1. This is an action for wongful death brought pursuant to the

Fl orida Wongful Death Act and any other applicable |aws as determ ned
by the Court. Plaintiff's danmmges are in excess of $50, 000. 00,
exclusive of interest, costs and attorneys' fees.

2. At all times material, Plaintiff, BRANDON PERKINS, was, is and/or
will be the duly appointed Adninistrator, Executor and/or Persona
Representative of the Estate of LAURESE PERKI NS, deceased

3. At all tinmes material, Plaintiff, BRANDON PERKINS, is the son of
t he decedent.

4, At all tinmes material, Plaintiff's decedent, LAURESE PERKI NS, was a
United States citizen and was and/or is for jurisdictional purposes a
resident of Mam, Florida, tenporarily residing in Mattson, Illinois.

5. As Adm ni strator, Executor and/or Personal Representative of
decedent's estate, Plaintiff brings this action for the decedent's
wrongful death in his representative capacity, on behalf of the
foll owi ng potential survivors and/or beneficiaries:

a. Brandon Perkins, son of decedent;
b. Hel ene Perkins, daughter of decedent; and
C. Eugene G Perkins, son of decedent.

6. Def endant, VALUJET AIRLINES, INC. ("VALUJET AIRLINES"'), was at al
times material and is now a corporation organi zed and exi sting under the
| aws of the State of Georgia, having offices and doi ng business in the
State of Florida, Dade County, as a conmon carrier in air transportation
pursuant to an operating certificate issued to it by the Federa

Avi ation Administration ("FAA").

7. VALUJET Al RLINES nmintains a registered agent in Florida for



accepting service of process; such registered agent is C T CORPORATI ON
SYSTEM 1200 South Pine Island Road, Plantation, Florida 33324.

8. At all times material, VALUJET AIRLINES was and is a common carrier
engaged in the business of transporting fare-paying passengers from
Mam , Florida, and other places on regularly schedul ed donestic
flights, in aircraft owned, |eased, operated, managed, maintai ned,

and/ or controlled by VALUIET AIRLINES, and its agents and/or enpl oyees,
acting within the course and scope of their enploynent. As a conmmon
carrier, VALUJET Al RLINES was obliged to provide the highest degree of
care to its passengers.

9. At all times material, VALUJET Al RLI NES was the owner, |essee,
operator, and/or entity in control of a certain DG9 aircraft, a
dangerous instrunmentality, bearing registration nunber N904VJ whi ch was
used to transport passengers as a conmon carrier on May 11, 1996, and
whi ch aircraft VALUJET Al RLI NES operat ed, nmintained, and/or otherwi se
controlled by and through its agents or enployees, acting within the
course and scope of their enploynent.

10. At all times material, the Defendant, AEROTHRUST CORPORATI ON

(" AEROTHRUST") was and is a foreign corporation authorized and doi ng
business in the State of Florida with its principal place of business
| ocated at 5300 NN.W 36th Street, Mam, Dade County, Florida.

11. AEROTHRUST nmi ntains a registered agent in Florida for accepting
service of process; such registered agent is C T CORPORATI ON SYSTEM
1200 Sout h Pine Island Road, Plantation, Florida 33324.

12. At all times material, AEROTHRUST was and is a company which
services and inspects airplanes including VALUIET Al RLINES aircraft and
specifically the aforenentioned DC-9 aircraft involved in this accident.

13. In particular, VALUIET Al RLI NES had AEROTHRUST perform rmai nt enance
on this aircraft and other VALUJET aircraft in Dade County, Florida.

14. Plaintiff's decedent was a payi ng passenger on board the above-
described aircraft, a flight in donmestic transportation between M am,
Florida, and Atlanta, Ceorgia, and was killed when the aircraft crashed
near Mam, Florida, in the Florida Everglades, on May 11, 1996.

15. As a direct and proximate result of the crash, and Defendants
negl i gence and other m sconduct as hereinafter alleged, Defendants are
liable to the Plaintiff for all damages to which the estate, or the
survivors and/or beneficiaries are entitled, including, as applicable
| aw may provide, but not linmted to:

a. pain and suffering of the decedent prior to death;

b. pain and suffering of the survivors, beneficiaries and heirs of
decedent;

C. | ost society, conpanionship, guidance and services of the
decedent to the survivors, beneficiaries and heirs;

d. | oss of support in noney or in kind;

e. | ost net accunul ati ons;

f. | ost value of life;

g. funeral expenses;

h. any and all other damages to which Plaintiff, the survivors

and/ or beneficiaries may be entitled which this Court may find
appl i cabl e.

COUNT | - NEGLI GENCE AND VI CARI QUS LI ABI LI TY AGAI NST VALUJET Al RLI NES



16. At all times material, VALUJET AIRLINES owed a duty to the
passengers aboard Valujet Airlines Flight 592 and in particular to
Plaintiff's decedent, to operate and control the subject aircraft, on
the ground and in the air, with the highest degree of care, and to
exerci se the highest degree of care to prevent injury of any kind.

17. The aircrash which occurred on May 11, 1996, and which resulted in
the death of the Decedent, was a direct and proximte result of the
negl i gence and other m sconduct hereinafter alleged of VALUIET Al RLI NES.

18. VALUJET AIRLINES, by and through its agents, enployees, and
representatives, breached the duty of care owed to Plaintiff in sone or
all of, but not linted to, the foll ow ng regards:

a. By operating the aircraft in question when it was not fully and
properly operational, including, but not Iimted to, its indicator
syst ens;

b. By operating the aircraft in question with a flight crew which
was not fit, proper, properly trained, nor physically able to perform
flights of this type;

C. By failing to provide and/or perform proper and adequate
mai nt enance and/or repairs to the subject aircraft; d. By failing to
properly inspect the subject aircraft on a regular and tinmely basis;

e. By failing to properly test the instrunents, controls, and/or
equi pment installed on said aircraft to insure that they were in good
and proper working order;

f. By failing to replace and/or overhaul old worn out and unsuitable
conponents, equi pnent, instruments, and/or parts on the subject
aircraft;

g. By failing to observe the operative and applicabl e governnenta
regul ations and directives pertaining to the naintenance, inspection
and/ or repair of the subject aircraft;

h. By failing to furnish a proper and airworthy aircraft;

i By failing to properly navigate and operate the airplane;

j- By failing to train the flight crew and warning the flight crew
as to the potential hazards invol ved during such flight;

k. By failing to foll ow proper procedures;

l. By failing to properly communicate with the air traffic
controllers who were available to assist the aircraft; and/or

m By failing to operate the aircraft in a safe and conpetent
manner, thereby resulting in the crash in question

19. VALUJET AIRLINES failed to exercise the required degree of care in
transporting the decedent, and securing the safety of Valujet Airlines
Flight 592, and operated Flight 592 on the ground and in the air, in a
hazar dous nmanner which negligently violated operative safety procedures
and/ or the applicable standard of care, all as herei nabove alleged, with
t he know edge that such violations could cause injury to the passengers,
and with disregard for the consequences of their negligence.

20. Specifically, but not by way of limtation, prior to and on May 11
1996, Defendant, VALUJET Al RLINES, had actual and constructive know edge
that the operation of the above-described flight was subject to known
dangers, including that of fire, security and nai ntenance, age and
history of the aircraft, lack of crew experience and ot her hazards, thus
placing the flight's passengers at a risk of physical harm

21. Notwi thstanding this know edge, VALUJET AIRLINES and its agents and
enpl oyees, acting within the course and scope of their enploynment, inter



alia, failed and refused, to warn the passengers of Flight 592 of the
known dangers and/or failed to protect those passengers fromthe known
risks and by failing to take precautionary neasures.

22. The crash of the above-described flight on May 11, 1996, was

proxi mately and/or legally caused by the known and reasonably
foreseeabl e conditions, and by Defendant's, VALUJET Al RLINES, negligence
and ot her m sconduct as herei nabove all eged.

23. As a direct and proxinmate result of the crash and consequent death
of Plaintiff's decedent, Plaintiff has been danmaged pursuant to the
Florida Wongful Death Act and/or whatever law this Court finds
applicable and clainms all damages to which the estate, the survivors,
and/ or beneficiaries may be entitled, including, as applicable | aw may
provide, but not linmted to:

a. Pai n and suffering of the decedent prior to death;

b. Pai n and suffering of the survivors, beneficiaries and heirs of
decedent ;

C. Lost society, companionship, gui dance and services of the
decedent to the survivors, beneficiaries and heirs;

d. Loss of support in noney or in kind;

e. Lost net accunul ati ons;

f. Funer al expenses;

g. Any ot her damages to which Plaintiff, the survivors and/or

beneficiaries may be entitled under applicable |aw

WHEREFORE, Pl aintiff demands judgnment agai nst VALUJET Al RLINES, for
conpensat ory damages, plus interest and costs, and further demands tria
by jury of all issues triable by jury. COUNT Il NEGLI GENCE AGAI NST
AEROTHRUST CORPORATI ON

24, At all tines material, AEROTHRUST nmi ntai ned, repaired and/or
i nspected the DC-9 ValuJdet aircraft in Mam, Florida.

25. At all tinmes material, AEROTHRUST was under a duty to use
reasonabl e care and/or to exercise the highest degree of care in
mai ntai ni ng, repairing and inspecting the DG 9 ValuJet aircraft.

26. At all tines material, AEROTHRUST was under a further, continuing
and/ or ongoi ng duty to, anong other things:

a. Repair and naintain the aircraft in a flightworthy condition

b. I nspect, repair and/or replace those parts of the aircraft that
requi red repair and/or replacenent;

C. Make tinely and careful inspections of the aircraft which were
required in order to maintain it in an operational condition

d. Warn the Plaintiff's decedent of the defects in maintenance and

repair which it knew or should have known through the exercise of due
care existed in the aircraft; and/or
e. Proper service, repair and mai ntenance of the aircraft.

27. AEROTHRUST knew or shoul d have known, that if the DC 9 Val uJet
aircraft was not properly nmintained, repaired and i nspected there would
be an unreasonabl e risk of harmto persons operating, flying, and/or
being fl own aboard the DC-9 Val uJet aircraft.

28. At all tinmes material, AEROTHRUST breached the aforenentioned
duties and or negligently and carelessly failed to discharge the
af orenmenti oned duties by, anbng other things:



a. Failing to properly repair and maintain the aircraft in a
flightworthy condition;

b. Failing to properly inspect, repair and/or replace those parts of
the aircraft that required repair and/or replacenent;

C. Failing to nmake tinmely and careful inspections of the aircraft
which were required in order to maintain it in an operational condition

d. Failing to warn the Plaintiff's decedent of the defects in
mai nt enance and repair which it knew or shoul d have known through the
exerci se of due care existed in the aircraft; and/or

e. Failing to carefully and properly service, repair and naintain
the aircraft.

29. As a direct and proximate result of the negligence of AEROTHRUST,
the aircraft crashed resulting in the death of Laurese Perkins.

30. As a direct and proxinmate result of the crash and consequent death
of Plaintiff's decedent, Plaintiff has been damaged pursuant to the

Fl orida Wongful Death Act and/or whatever law this Court finds
applicable and clainms all damages to which the estate, the survivors,
and/ or beneficiaries may be entitled, including, as applicable | aw may
provide, but not linmted to:

a. Pai n and suffering of the decedent prior to death;

b. Pai n and suffering of the survivors, beneficiaries and heirs of
decedent;

C. Lost society, conpanionship, guidance and services of the
decedent to the survivors, beneficiaries and heirs;

d. Loss of support in nmoney or in kind;

e. Lost net accunul ati ons;

f. Funer al expenses;

g. Any ot her damages to which Plaintiff, the survivors and/or

beneficiaries may be entitled under applicable |aw

WHEREFORE, Pl aintiff demands judgment agai nst AEROTHRUST CORPORATI ON
for conpensatory danages, plus interest and costs, and further denands
trial by jury of all issues triable by jury.

DATED this 14th day of My, 1996.
Respectfully submtted

PODHURST, ORSECK, JOSEFSBERG,

EATON, MEADOW OLIN & PERWN, P. A
Suite 800, City National Bank Bl dg.
25 West Fl agler Street

M am, Florida 33130-1780

(305) 358-2800; Fax: (305) 358-2382

BY:
AARON S. PODHURST
Fl a. Bar No. 063606

BY:
STEVEN C. MARKS
Fl a. Bar No. 516414

Lectric Law Library
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